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PROVISION OF FOOD SAFETY AND CONSUMER RIGHTS PROTECTION
IN THE EURASIAN ECONOMIC UNION LAW
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International economic integration is a process of interaction between states that involves trans-border and barrier-
free movement of products and services, it means gradual economic drawing together within a common (unified) market for
consumer goods and services based on national legislation being harmonized and unified or similar regulation in specific

spheres being created.

As the Eurasian integration is going on, it is important to provide and protect interests of consumers that naturally arise
when administrative barriers are eliminated and goods and services flow more freely between the EAEU member states.

Our research object was a legal and regulatory base existing in the Eurasian Economic Union that regulates issues re-
lated to providing food products quality and safety and consumer rights protection.

Our research goal was to reveal what mechanisms for international cooperation and harmonization of national leg-
islative standards existed in the EAEU countries in the sphere under consideration and to determine possible ways for

their improvement.

As a result, we gave an overall characteristics for legal regulation in the sphere of providing food products safety in
the Eurasian Economic Union as well as mechanisms for providing food products safety, both existing and being developed

at the moment, that are based on risk assessment.

The analysis we performed allowed us to conclude that a system for providing food products safety that is being cre-
ated now in the EAEU is a complex one and is aimed at providing safety of people's lives and health, at preventing consumer
rights violation, and at informing about food-related health risks.

Creation of a system for food products safety is under way in the EAEU now, and it means that there are some precon-
ditions for development of a global action program for the EAEU countries which will be aimed at consumer rights protec-

tion and providing high quality of products and services.

Key words: consumer rights protection, products safety, food products safety, risk assessment, the Eurasian Economic
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The Eurasian Economic Union Treaty
(hereinafter called the Treaty)' was signed on
May 29, 2014; according to it, all the EAEU
member states are to create a unified market
and to provide free flow of goods, services,
capitals, and labor within it. According to pro-
visions of the Treaty all the member states are
to pursue a harmonized policy in the sphere of
consumer rights protection.

Products safety is a basic and undeniable
consumer right. An issue related to achieving a
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level of safety relevant to legal requirements is
considered vital all over the world [1-4], in-
cluding the EAEU member states [5—7]. The
EAEU member states and the Eurasian Eco-
nomic Commission (hereinafter called the
Commission) are to make coordinated and ef-
ficient decisions that are aimed at protecting
interests of all the consumer market partici-
pants, but first of all, consumers.

The EAEU member states fixed the
grounds for a coordinated policy in the sphere
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of consumer rights protection and promised
to guarantee this protection; thus, they chose
the only right way to develop their economic
relations based on full responsibility to their
citizens who are consumers on the unified
market.

These consumers are numerous as more
than 182 million people are citizens of the
EAEU member states, and efficiency of the
Eurasian integration depends on their well-
being. Providing higher living standards for
the EAEU states citizens directly depends on
providing better citizens' health, and their
health, in its turn, is based on coordinated and
relevant activities performed by the EAEU
member states and aimed at preventing low
quality food products from penetrating the uni-
fied EAEU marker as such products are haz-
ardous for people's life and health.

Specific attention paid to providing food
products safety is determined by risks caused
by unregulated food products distribution;
such risks lead to food intoxications and offi-
cial figures related to this health problem are
much lower than actual ones [8].

The EAEU member states protect their
citizens' right to get safe and qualitative food
products with mechanisms that are worked out
by the Commission.

Decisions made within the EAEU in the
sphere of food products safety are aimed at
protecting citizens' health as well as at provid-
ing basic consumer rights [9, 10] (a product
should be safe, a consumer has the right to get
reliable information on a product, it is unac-
ceptable to deceive a consumer giving him or
her false information on a product quality and
properties, a consumer should be aware about
possible ways to protect him or herself).

The EAEU Technical Regulations are is-
sued in order to fix minimal necessary safety
requirements for consumer products as well
as to prevent any actions that can mislead
a consumer.

At the EAEU level, the EAEU member
states pursue a coordinated policy in the
sphere of consumer rights protection that is
aimed, among other things, at providing con-
sumers, public authorities, and consumer so-
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cial organizations with relevant and reliable
information about products (works, services),
manufacturers, sellers, and contractors.

The EAEU authorities have created and
constantly enlarge a legal framework that
fixes clear and transparent requirements to
food products starting from sanitary-epide-
miologic and hygienic safety requirements
up to data that are included into food prod-
ucts marking and ensure consumers right to
obtain full and reliable information about
these products.

Hygienic requirements and safety stan-
dards for food products are developed on the
basis of scientific research and assessment of
risks that can lead to hazardous impacts on a
human body; international and regional stan-
dards, guidelines and (or) recommendations.

Unified sanitary-epidemiologic and hy-
gienic requirements to products according to
the Commission regulations are included into
the EAEU Technical Regulations and allow
to protect people's lives and health, the envi-
ronment, as well as consumers rights, to-
gether with other documents that fix require-
ments to processes of manufacturing, storage,
transportation, sales, and utilization of prod-
ucts that are subject to technical regulations,
requirements to their marking and to proce-
dures of assessment (confirmation) whether
food products and processes of their manufac-
turing, storage, transportation, sales, and
utilization, conform to standards.

Technical regulation for food products
has its peculiarities; thus, it is extremely vital
not only to provide their safety but also to fix
certain requirements that bind a manufacturer
to inform buyers about consumer properties
of this or that product, such as a date when it
was manufactured, shelf life, and food prod-
uct structure. In other words, a manufacturer
should provide a buyer with specific data that
are to be shown on a label put on a packed
food product [1, 1-12]. This approach is
aimed at providing a buyer with reliable data
on a food product structure and its consumer
properties.

The EAEU Technical Regulations in the
sphere of food products safety are created on
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the basis of their step-by-step harmonization
with the international standards fixed by the
Codex Alimentarius Commission, the EU regu-
lations and directives, in particular the EU
Regulations No. 178/2002% No. 1169/2011°,
The EU Orders No. 852/20044, 853/2004°,
854/2004° and taking into account economic
development of the EAEU member states
in the relevant sphere of food products manu-
facturing.

If manufactured products are of high
quality, it helps to increase their competitive-
ness. Therefore, food manufacturers realized
it was economically necessary to have some
objective evidence that they truly manufac-
tured qualitative and safe food [9, 10, 13, 14].
To achieve the above mentioned goals, inter-
nationally accepted quality managements sys-
tems were created; they are, for example,
a quality management system based on ISO
9001:2001 "Quality management systems —
Requirements". There are also food safety
management systems based on the require-
ments fixed in the internationals ISO
22000:2005 standard "Food safety manage-
ment systems — Requirements for any organi-
zation in the food chain".

Basics for creating conditions and proce-
dures that provide conformity with minimal
obligatory requirements in food manufacturing

that are common for all the EAEU member states
are fixed in the "common" Technical Regulations
"On food products safety" (CU TR)'. These regu-
lations specify that HACCP safety system
(Hazard Analysis and Critical Control Point)
should be applied as a system that provides
food products safety.

When a manufacturer produces food
products, all the production processes are to
provide conformity of manufactured products
with safety requirements. So, a manufacturer
should develop, implement and maintain pro-
cedures based on HACCP principles.

The above mentioned system has one
basic principle, notably, analysis of hazards
via assessing significance of risks and haz-
ards occurring at any stage in a product life
cycle,

HACCP principles application allows a
manufacturer to analyze all the stages in
food production and to prevent all possible
hazards and risks at this or that production
enterprise [15-17].

In order to meet requirements fixed in
technical regulations, manufacturers volun-
tarily apply international standards, and in
case there are no such standards, national
ones. As there are multiple food products
manufactured at present, standards create
reliable grounds for unambiguous food prod-

2 Regulation (EC) No. 178/2002 of the European Parliament and of the Council of 28 January 2002 laying down the gen-

eral principles and requirements of food law, establishing the European Food Safety Authority and laying down procedures in
matters of food safety: [web-source]. — URL: https://www.fsvps.ru/fsvps-docs/ru/usefulinf/files/es178-2002.pdf (date of visit
June 08, 2018).

3 Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of
food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament
and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive
1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and
2008/5/EC and Commission Regulation (EC) No 608/2004 (approved in Strasburg)(with amendments and supplements made on
November 22, 2013) [web-source] // T'apant. — URL:http://base.garant.ru/70256896/ee127b952f55309¢742991381e8bb5fe/
(date of visit June 08, 2018).

4 Regulation (EC) No 852/2004 of the European Parliament and of the Council of 29 April 2004 on the hygiene of food-
stuffs [web-source]. — URL: https://www.fsvps.ru/fsvps-docs/ru/usefulinf/files/es852-2004.pdf (date of visit June 08, 2018).

> Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific hy-
giene rules for food of animal origin [web-source]. — URL:https://www.fsvps.ru/fsvps-docs/ru/usefulinf/files/es853-2004.pdf
(date of visit June 08, 2018).

8 Regulation (EC) no 854/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific rules
for the organization of official controls on products of animal origin intended for human consumption [web-source]. —
URL:https://www.fsvps.ru/fsvps-docs/ru/usefulinf/files/es854-2004.pdf (date of visit June 08, 2018).

"The Decision by the Customs Union Commission made on December 09, 2011 No. 880 (edited on June 10, 2014) «On
Approval of the Customs Union Technical Regulations "On food products safety" (together with CU TR 021/2011. The Customs
Union technical Regulation "On food products safety") [web-source] // The Eurasian Economic Commission official web-site. —
URL:http://www.tsouz.ru/KTS/KTS33/Pages/R_880.aspx (date oif visit June 08, 2018).
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ucts identification and correct application of
requirements fixed in technical regulations
both by manufacturers and controlling au-
thorities.

Decisions that are made within the
EAEU and related to providing food prod-
ucts safety are based on risk assessment
which, in its turn, is performed taking into
account the unified Methodology for assess-
ing population health risks under exposure to
chemical, physical, and biological factors for
determining parameters of products (goods)
safety. The Methodology was developed by
the Commission together with scientific or-
ganizations from Russia, Belorussia, and
Kazakhstan.

Risk assessment is obligatory for creat-
ing competitive supply on food markets as it
allows to provide food products safety and
quality. And here consumer satisfaction is
the most significant factor that influences
efficiency of business processes management
[18-20].

In a situation, when food products safety
and quality are a manufacturer's responsibil-
ity, it is truly important to make businesses
genuinely responsible; such businesses should
base all their activities on prevention and
minimization of risks related to each process
in food chain.

We can't fail to take into account applica-
tion of principles common for all the EAEU
member states that are based on risk-oriented
approach to state control as these principles
are significant and efficient for business de-
velopment [21].

In this relation, a draft Agreement on
principles and approaches of state control has
been created in the EAEU. This Agreement
includes the following provisions:

¢ risk-oriented approach is to be im-
plemented in all the EAEU member states.
This approach means that state control (sur-
veillance) is to be performed on the basis of
assessing risks caused by violation of re-
quirements fixed in the EAEU technical
regulations. Assessment results substantiate
a choice on intensity (duration, periodicity)
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of control (surveillance) activities. Forms
and techniques of control activities depend
on a risk level or a hazard category that are
specific for this or that economic activity
performed by an economic entity and (or)
production objects at which this economic
activity is performed. When making a choice
on control activities and their forms and
techniques, experts should take into account
possible negative consequences caused by a
situation when this economic entity violates
obligatory requirements;

¢ prevention is to be a top priority rather
than punishment for violation; thus, a priority
is to create civilized and socially responsible
businesses in the EAEU member states;

¢ a unified integrated information sys-
tem is to be created in the EAEU; the system
should contain data on hazardous products.

If the system is created, it will allow to
achieve two goals. First, the system should pro-
vide prompt interaction between state control
(surveillance) authorities aimed at organization
of state control (surveillance) activities and
prevention of manufacturing and distribution of
products not conforming to obligatory require-
ments fixed in the EAEU technical regulations
on the territory of the EAEU member states.
This interaction should also involve systematic
information exchange and exchange of experi-
ence in performing state control (surveillance)
activities and organization of joint inspections.
Second, the system should become an informa-
tion source for consumers allowing them to ob-
tain reliable and comprehensive information
about products that are distributed on the
EAEU market as well as about manufacturers,
sellers, and importers.

So, the analysis we performed allows to
conclude that the system for legal regulation of
issues related to providing food products safety
within the EAEU involves the following:

¢ the EAEU technical regulations are to
fix obligatory requirements to food products
safety (hygienic standards for food products
safety developed on the basis of scientific
research including risks assessment related
to hazardous impacts on a human body);
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¢ a food manufacturer is to bear full re-
sponsibility for analysis of hazards that is to
be performed via assessing risks significance
and hazard levels at each stage in a product
life cycle;

¢ the EAEU member states are to create
unified techniques and criteria for health risk
assessment that are to be applied for making
decisions aimed at providing food products
safety within the EAEU;

¢ the EAEU member states are to deter-
mine common approaches to state surveillance
based on risks assessment; these approaches
will allow to take all the necessary measures
fixed in the national legislations of the EAEU
member states and aimed at limiting or prohib-
iting manufacturing and distribution of prod-
ucts not conforming to requirements fixed in
the EAEU technical regulations as well as at
withdrawal of such products from the unified
EAEU market in case of necessity.

Food products safety system that is being
created with the EAEU under coordination by
the Commission is to protect citizens' health;
to protect consumers from being deceived; to
provide proper informing of the society about
detected products that don't conform to obliga-
tory requirements.

This approach when adopted in legal
regulation is a key precondition for providing
food security which, in its turn, is among top
priorities fixed in the EAEU coordinated pol-
icy in the sphere of consumer rights protection
pursued jointly by the EAEU member states
and the Commission.

This paper outlines a good example of a
food products safety system being created
within the EAEU; the experience can be ap-
plied for creating a system for providing safety
and quality of all the consumer products and
services that appear on the unified EAEU
market. And here we should take into account
all the spheres related to consumer legal rela-
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tions, and the EAEU member states and the
Commission are to create unified "rules of the
game" that will allow businesses to develop in
such a way so that consumers could also truly
benefit from the Eurasian integration.

As world practices show, provision of
only safety of products (which is fully envis-
aged by legal documents within the EAEU
legal system) doesn't allow to completely ful-
fill consumers' right to buy high quality goods
or services.

It is quite promising for the EAEU
member states to enhance cooperation in the
sphere on issues related to further improve-
ment of mechanisms for protecting consumer
rights and interests. This cooperation is to be
based on the EAEU strategy aimed at pro-
tecting consumer rights and interests via in-
creasing quality and competitiveness of
goods (services) produced in the EAEU
member states and growing exports from
these states.

The strategy when it is adopted will allow
to combine efforts by the EAEU member
states, to develop Eurasian standards for qual-
ity of goods or services, to provide a possibil-
ity to support activities by social organizations
aimed at protecting consumer interests, and to
create conditions for making businesses more
socially responsible.

This work performed at the EAEU level
will efficiently supplement activities per-
formed by the EAEU member states and
aimed at preventing hazardous and low qual-
ity goods and services from penetrating the
unified EAEU market as well as at protect-
ing consumers' health, safety, economic and
legal interests.
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